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To  iiii  Order  of  tlie  House  of  Commons,  dated  the  7th  February,  1917,  showing  a 
copy  of  the  contract  between  the  Government  and  the  P.  Lyall  & Sons  Con- 
struction Company  for  the  reconstruction  of  the  Parliament  Building. 

F.  L.  PATENAUDE, 

Secretary  of  State. 


This  Agreement  made  this  29th  day  of  September,  in  the  year  1916 — y 

BETWEEN 

P.  Lyall  & Sons  Construction  Comrany,  LniiTEO,  hereinafter  called 
‘‘  the  Contractor  ”,  of  the  First  Part, 

and 

His  Ma.iesty  the  King,  represented  by  tlie  Minister  of  Public  Works 
of  Canada,  of  the  Second  Part. 

Whereas  the  party  of  the  first  part,  for  the  consideration  hereinafter  mentioned, 
has  agreed  with  the  party  of  the  second  part  to  do,  furnish  and  perform  the  works, 
materials,  matters,  and  things  required  to  be  done,  furnished  and  performed,  in  the 
manner  hereinafter  described,  in  eonnecticrn  with  the  following  work  or  works, 
namely: — the  reconstruction  of  the  Parliament  Buildings  at  Ottawa: 

Now  this  indenture  witnesseth,  that  the  said  parties  hereto  hereby  covenant, 
promise  and  agree,  each  with  the  other  as  follows : — 

1.  In  this  contract  the  following  words  shall,  unless  the  context  requires  a different 
meaning,  have  the  following  meanings  respectively,  that  is  to  say : — 

“Contractor”  or  other  words  relative  thereto,  or  of  like  import,  shall  mean  and 
include,  irrespective  of  sex  or  number,  the  party  or  parties  of  the  first  part  as  above 
designated  or  described,  jointly  and  severally,  and  their  and  each  of  their  executors, 
administrators,  cairators  or  successors,  or  assigns; 

“His  Majesty”  or  other  woi’ds  relative  thereto,  or  of  like  import,  shall  mean  and 
include  the  reigning  Sovereign,  or  the  successors  or  assigiis  of  the  Sovereign; 

“ l\[inister  ” shall  mean  the  person  holding  the  position,  or  acting  in  the  capacity 
of  the  Minister  of  Public  Works,  for  the  time  being,  and  shall  include  the  person  hold- 
ing 'the  position  or  acting  in  the  capacity  of  the  Deputy  Minister  of  Public  Works, 
for  the  time  being; 

“Architects”  shall  mean  John  A.  Pearson  and  J.  O.  ^[archand,  who  have  been 
appointed  architects  of  the  works,  or  any  other  person  or  persons  who  may,  from  time 
to  time,  be  appointed  by  the  ^Minister  in  their  place  or  stead,  ]>rovided  that  in  case 
of  disagreement  between  the  said  John  A.  Pearson  and  J.  O.  Murchand.  the  decision 
of  John  A.  Pearson  shall  prevail; 

“Joint  Committee”  shall  mean  the  committee  of  members  of  Parliament 
appointed  by  the  Prime  ^linister  and  the  leader  of  the  Opposition  pursuant  to  the  vote 
of  Parliament  at  its  last  session ; 
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“ liojinl  ” shall  iiicaii  tlir  persons  appointev)  by  tlio  .loint  ( 'ominittoc*  to  jiass  upon 
and  (lir(*et  tin*  form  and  eonditions  of  toinlors  for  all  materials  re<iuired  in  the  recon- 
struetion  of  the  Parliament  Ifnildiiiffs.  ('te. 

“Work  or  works”  shall  nuvm  the  whole  of  tho  work  and  materials,  matters,  and 
things  roiuirol  to  he  done,  furnished  and  i»erf«^rmed  hy  the  Contraetor  under  tliis  eon- 
tract. 

2.  All  the  eovmiants  and  agreements  in  this  eontraet  binding  on,  and  all  the  pro- 

visions in  this  eontraet  inuring  to  the  benefit  of  tho  Contraetor,  shall  respectively, 
he  binding  on,  and  inure  to  the  benefit  of  the  executors,  administrators,  curators, 
successors  and  assigns  of  the  Contraetor  and  all  the  covenants  and  agreements  in  this 
contract  binding  upon,  and  all  the  provisions  in  this  eontraet  inuring  to  the  Ixaietit 
of  llis  Majesty,  shall  respectively,  be  binding  upon  and  inure  to  the  benefit  of  the 
successors  and  assigns  of  His  ^lajesty.  ’ 

3.  The  Contraetor  agrees  to  perform  the  work  of  reconstruction  of  the  Parlia- 
ment Puildings  at  Ottawa,  in  strict  accordance  with  the  x>hins  and  specifications  pre- 
pared  and  to  be  prepared  by  the  architects  for  the  purposes  of  the  works.  For  the 
l»urpose  of  identification,  the  preliminary  specifications  and  drawings  have  been 
signed  by  the  Architects  and  the  Contractor  and  repi’esent  in  general  the  extent  of 
the  undertaking. 

4.  His  Majesty,  in  consideration  of  the  premises  and  subject  to  the  performance 
and  observance  on  the  part  of  the  Contraetor,  of  all  the  covenants,  provisos,  and  con- 
ditions in  this  contract  contained,  will  pay  to  the  contractor  eight  per  cent  (8%)  on 
the  total  cost  of  the  building,  dating  from  February  3,  1910,  up  to  the  amount  of 
four  million  dollars  ($4,0(K),000),  and  seven  per  cent  (7%)  on  the  cost  in  excess  of 
that  amount  up  to  the  further  sum  of  $1,()(X),000,  it  being  understood  and  agreed  that 
the  Contractors  are  not  to  receive  any  commission  on  the  cost  in  excess  of  $.5,000,000, 
said  cost  to  be  exclusive  of  the  architects’  and  the  Contractor’s  commission^  and  cost 
of  structural  steel ; iiayment  to  be  made  monthly  on  the  written  certificate  of  the 
architects,  which  certificate  shall  be  a condition  precedent  to  the  right  of  the  Con- 
tractor to  be  i)aid  monthly  or  final  payment.  'Fhe  Contractor  covenants  that  from 
commencement  to  completion,  the  said  work  will  have  the  personal  supervision  of  Mr. 
\Villiam  Lyall,  together  with  the  services  of  its  general  organization,  the  services  and 
expenses  of  its  executive  and  administrative  officers,  accounting  department,  contract 
department,  and  estimate  department,  except  as  ])rovided  by  section  10  hereof,  without 
further  compensation. 

5.  The  Contractor  shall,  for  the  above-mentioned  commission,  at  its  own  expense, 
furnish  all  such  plant  as  derricks,  hoisting  machines,  concrete  mixers,  and  such 
general  machinery  as  may  be  reijuired  for  the  carrying  ouf  of  this  contract,  fully 
equipped  and  in  good  working  condition,  to  the  satisfaction  of  the  Minister;  and  the 
ContraxTor  shall  also,  for  the  said  commission,  and  at  its  own  exj)onse,  provide  such 
sjiecial  plant  as  may  be  required  for  the  carpenter  and  cabinet  work,  marble  and 
stone  cutting  work  reciuired  for  the  said  building,  and  such  as  is  usually  sublet  to 
c'ther  parties  than  the  general  contractor.  His  lUajesty  will  ])ay  the  cost  of  transi)or- 
tation  of  such  i)lant  to  and  frem  Montreal  only  and  the  installation  thereof.  The 
(,'ontractor  shall  keej)  all  the  said  plant  in  good  re}>air  and  efficient  for  the  work  for 
which  it  is  intemh'd;  the  cost  of  such  repairs  to  be  borne  by  His  ^lajeTy. 

<).  All  such  i»lant  as  picks,  scaffolding,  shovels,  crow-bars,  and  minor  small  tools, 
shall  be  purebased  for  the  work  and  become  the  property  of  His  .Majesty  and  be  charged 
in  as  part  of  the  cost  of  the  said  building. 

7.  It  is  expressly  understood  and  agret'd  that  the  Contractor  will  not  engage  on 
any  ])art  of  this  work  as  sub-contractor  either  directly  or,  e.xcept  with  the  consent 
of  the  Minister,  by  or  through  any  other  organization  in  which  it  may  be  interested. 
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8.  The  Contriietor  shall  have  full  ixnver  to  manage  the  construction  of  said 
I'uihlings,  to  i)in*chase  all  materials  therefor,  employ  all  labour  required  therefor,  and 
to  do  all  work  necessary  for  the  completion  thereof,  all  subject  to  the  approval  of  the 
^Minister,  the  Architects  and  the  Joint  Cojnmittee. 

9.  The  officers  of  the  Contractor  in  charge  of  the  work  shall  give  constant  personal 
supervision  to  the  execution  of  any  work  sublet  by  the  Contractor.  Ilis  Majesty  shall 
receive  the  benefit  of  all  discounts,  rebates,  drawbacks,  and  other  concessions  of 
whatever  nature  which  the  Contractor  may  have  or  obtain  by  reason  of  the  purchase  of 
large  quantities  of  materials  in  its  general  business  or  otherwise,  and  the  Con- 
tractor shall,  under  the  direction  of  the  Hoard  appointed  by  the  Joint  Committee, 
use  its  best  endeavours  to  cecure  all  materials  at  the  lowest  price  at  which  proper 
materials  can  he  obtained. 

10.  For  the  pm’pose  of  this  agreement  the  following  items  shall  be  included  in  the 
cost  of  said  building  and  shall  in  every  case  be  subject  to  check  and  approval  by  the 
architects : — 

All  expenditures  for  ])ay-rolls ; 

The  cost  of  the  materials  used  in  the  building,  and  their  preparation, 
inspection  and  delivery  at  the  site  of  the  said  building; 

The  salaries  of  Contractor’s  staff  at  the  site  of  said  building,  the  number, 
duties  and  remuneration  of  said  staff  to  be  subject  to  approval  of  the  ^Minister; 

The  expense  of  equipping  and  maintaining  temporary  offices,  buildings, 
etc.,  for  the  plant  and  material  at  the  site  of  said  building  and  where  desig- 
nated by  the  architects ; also  telephone,  telegraph,  and  express  charges 
and  stationery  incidental  to  and  necessarily  connected  with  the  said  work. 

11.  The  Contractor  shall  co-operate  to  the  fullest  extent  possible  with  the  Depart- 
irent  of  Public  Works  and  the  architects  and  Joint  Committee  in  all  their  efforts  to 
advance  the  entire  work  and  to  plan  and  execute  the  said  work. 

12.  The  Contractor  shall  construct,  complete  and  finish  said  building  in  the  most 
thorough,  workmanlike  and  substantial  manner  with  the  utmost  despatch  and 
economy  and  in  every  respect  to  the  full  satisfaction  of  the  architects. 

13.  The  work  under  this  contract  shall  be  either  executed  directly  by  the  organiza- 
tion of  the  Contractor  or  sublet  to  contractors  as  may  be  directed  from  time  to  time 
by  the  architect  and  Joint  Committee,  and  approved  by  the  Minister. 

14.  The  Contractor  shall  execute  the  different  portions  of  the  work  in  connec- 
tion with  this  contract  as  they  shall  be  ready  and  as  directed  by  the  architects  and 
shall  deliver  the  said  building  fully  completed  to  the  Minister  at  the  earliest  date 
consistent  with  good  workmanship,  and  in  no  event  later  than  the  31st  December. 
A.l).  1918.  Time  shall  be  deemed  to  be  material  and  of  the  essence  of  this  contract. 
And  it  is  distinctly  understood  and  agreed  that  in  the  ease  the  Contractor  shall  fail 
to  complete  and  deliver  the  said  building  to  the  ^Minister  on  or  before  the  said  date, 
no  commission  shall  thereafter  be  payable  to  the  Contractor  on  any  part  of  the  cost 
of  comi)leting  the  same  subsequent  to  such  date. 

1.5.  Whenever  in  the  opinion  of  the  Architect  it  is  necessary  or  exi)edient  that 
the  said  work  or  any  portion  of  it  should  be  stoiiped,  or  that  the  force  employed 
thereon  should  be  diminished,  the  architects  may  stop  such  work  or  diminish  such 
force,  and  upon  being  I’ccpiested  in  writing  to  do  so  by  the  architects,  the  Contraetur 
shall  sto])  the  work  or  reduce  the  force,  as  the  case  may  be,  in  accordance  with  such 
request,  and  the  Contractor  shall  have  no  claim  for  damages  by  reason  thereof.  8^uch 
writing  shall  he  signed  hy  the  architects  and  delivered  to  the  Contractor  or  to  some 
l)er.son  on  the  work  re))resenting  the  Contractor. 
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H!.  In  the  event  of  I’arliament  failinp:  to  vote  the  amount  required  hy  the  Con- 
tractor, at  the  request  of  the  Minister,  the  (V)ntraetor  sliall  ailvance  whatever  funds 
may  ho  necessary  for  tlio  earryiiiff  on  of  the  work,  and  tlie  Contraetor  shall  be  entitled 
to  he  paid  interest  at  the  rate  ehar;red  .it  by  the  Bank  but  such  interest  shall  not  in 
any  event  exceed  six  (<‘>)  p«-r  cent  per  annum  on  all  moneys  so  advanced. 

17.  If  there  be  any  stoppafre  of  the  said  work  upon  the  written  direction  of  the 
architects,  or  if  its  jirofrress  he  materiall.v  delayed  by  reason  of  any  act  or  neijleet 
of  the  architects  or  any  of  the  afrents  or  employees  of  Ilis  ^lajesty,  or  an.v  delay  in 
the  deliverv  of  such  materials  for  the  work  as  are  to  be  supplied  by  Ilis  Majesty,  the 
time  herein  specified  for  completing  the  said  work  shall  be  extended  for  a period 
e(iual  to  the  time  of  such  stopi>age  or  delay,  and  the  Contraetor  shall  have  no  further 
or  other  claim  therefor,  or  from  anything  arising  therefrom  or  caused  thereby.  The 
right  of  the  Contractor  to  such  extension  shall  be  deemed  to  have  been  waived  unless 
a claim  therefor,  stating  the  occasion  and  nature  thereof  shall  be  made  by  him  in 
writing  and  delivered  to  the  architects  and  to  the  ^linister  at  the  time  of  such  stop- 
page or  delay. 

18.  The  Contractor  shall  not' bring  or  permit  to  be  brought  anywdiere  on  or  near 
the  said  work  any  spirituous  or  intoxicating  liquors,  and  if  any  foreman,  labourer  or 
other  employee  or  contractor  .shall,  in  the  opinion  of  the  architects  or  ^linister,  be 
intemperate,  disorderly,  incompetent,  wilfully  negligent  or  dishonest  in  the  perfor- 
mance of  his  duties,  he  shall,  on  the  direction  of  the  architects,  be  forthwith  dis- 
charged and  the  Contractor  shall  not  emplo.y  or  permit  to  remain  upon  the  work, 
any  person  who  shall  have  been  discharged  from  the  said  work  for  any  or  all  of  the 
said  causes. 

10.  For  work  to  be  sublet  by  the  Contractor,  tenders  addressed  to  the  architects 
shall  be  procured  by  the  Contractor  under  the  direction  of  the  architects  and  the 
Board  ai)pointed  by  the  said  Joint  Committee  for  that  purijose,  and  no  sub-contract 
shall  be  awarded  except  under  the  instructions  of  the  architects  and  with  the  approval 
of  the  Minister,  said  Board  and  Joint  Committee.  All  purchases  cf  materials  by  the 
Contrador  shall  be  subject  to  the  aj)proval  of  the  said  architects,  and  said  Board  and 
Joint  Committee.  When  such  work  is  contracted  for,  the  Contractor  shall  assume  all 
responsibility  for  same  and  shall  follow  up  said  work  and  see  that  it  is  manufactured, 
delivered  and  erected  in  a proper  manner  and  at  the  proper  times  for  the  general 
advancement  of  the  whole  work. 

20.  The  Contractor  shall  be  responsible  for  the  quality  of  the  workmanship  of 
sub-contracdors,  and  any  and  all  costs  and  expenses  arising  from  the  assumption  of 
this  responsibility  by  the  Contractor  shall  be  borne  by  him  and  shall  not  form  any 
part  of  the  cost  of  said  building. 

21.  The  Board  .shall  require  all  sub-contractors  in  submitting  tenders  to  accom- 
pany each  tender  by  an  accepted  cheque  on  a chartered  bank,  payable  to  the  Beceiver 
Ceneral  of  Canada  equal  to  ten  per  cent  (10%)  of  the  amount  of  the  tender,  which 
w’ill  be  forfeited  if  the  person  tendering  decline  to  enter  into  a contract  when  called 
upon  to  do  so  or  fail  to  complete  the  work  contracted  for.  If  the  tender  be  not 
accepted,  the  cheque  will  be  returned.  Said  dei)Osit  of  ten  per  cent  (10%)  will  be 
used  for  the  benefit  of  the  Contractor  in  case  of  default  under  clause  20. 

22.  All  materials,  which  in  the  opinion  of  the  architects  are  of  a quality  inferior 
to  or  other  than  that  called  for  by  the  drawings  and  specifications  and  all  work  which 
in  the  opinion  of  the  architects  is  defective  or  insufficient  must  be  remedied  or 
replaced  at  once  on  the  arehitects’  order  and  the  cost  must  be  borne  b.v  the  Contractor, 
and  shall  not  be  included  in  the  cost  of  the  building  as  herein  defined,  but  any 
omission  or  failure  on  the  i>art  of  the  architects  to  disapprove  of  or  reject  any  work 
or  materials  at  anj'  time  jjrior  to  the  final  acreptance  of  the  work  or  portion  thereof 


rOLY77.’.lC’7’  POA*  !\\ H LI  A \[  K<XT  KIJ I UtIX<lI4 


5 


SESSIONAL  PAPER  No.  105 

slinll  not  1)0  oo!i.strno(l  to  1)0  an  aocojitanoo  of  dofootive  work  or  niatorials,  notwitli- 
?tan(lin<i'  any  j)ayinont9  durin":  tlio  prop:ross  of  the  work  diiriiifr  any  ftoriotl.  It  is 
understood  and  agreed  tliat  no  ])rofrrcss  or  final  payment  shall  relieve  the  (,'ontraetor 
from  liability  'to  make  <rood  at  any  time  any  defects  in  materials  furnished  or  work 
])erformed  under  this  contract;  hut,  on  the  contrary,  the  Contractor  shall,  at  its  own 
expense,  upon  demand  of  the  architects,  at  any  time  before  the  i>eriod  of  twelve 
months  after  acce])tance  of  the  whole  work  has  elapsed  make  i?ood  any  such  defects'. 

23.  The  Contractor  indemnifies  the  Government  ajjainst  any  liability  which  may 
arise  ag'ainst  the  Crown  for  any  death  or  injury  to  person  or  ])roperty  on  the  work, 
and  in  order  to  insure  this  shall  procure  sufficient  liability  insurance  to  the  approval 
of.  the  ^Minister,  indemnifying’  and  saving  ITis  IMajesty  and  the  Contractor  harmless 
in  res[)ect  thereof, 

24.  The  Contractor  shall  also  ])rocure  insurance  on  said  buildings  while  under 
construction  and  all  plant  and  materials  on  the  site  th.ereof  against  damages  by  fire, 
in  such  amounts  as  ma.v  'be  determined  by  the  architects  and  Board  to  protect  the 
interests  of  both  His  IMajesty  and  the  Contractor  as  they  may  appear. 

2,5.  The  Contractor  shall  also  procure  all  permits  for  the  execution  of  the  work, 
for  sewer  connections,  water  connections,  meters  and  meter  connections,  and  shall 
obtain  all  necessary  permits  for  the  general  construction  of  the  buildings  and  file  all 
necessary  plans  with  the  proper  authorities  having  jurisdiction. 

26.  All  premiums,  fees,  etc.,  incidental  to  clauses  Xos.  23,  24,  and  25,  shall  be 
paid  by  Ilis  Majesty  and  be  included  as  part  of  the  cost  of  the  work. 

27.  All  machinery,  tools,  plant,  materials,  equipment,  articles,  and  things  whatso- 
ever provided  by  the  Contractor  shall,  from  the  time  of  their  being  so  provided, 
become  and  until  the  final  completion  and  acceptance  by  the  ^Minister  of  the  said 
work,  be  the  property  of  Ilis  Majesty  for  the  purposes  of  the  said  work,  and  be  a guar- 
antee for  the  due  fulfilment  of  all  the  covenants  herein  provided,  and  the  same  shall 
on  no  account  be  taken  away,  or  used,  or  disposed  of,  except  for  the  purposes  of  the 
.said  work,  without  the  consent  of  the  architects.  In  the  event  of  the  work  being  taken 
out  of  the  Contractor’s  hands,  all  materials,  articles,  and  things  whatsoever,  and  all 
horses,  machinery,  tools,  plant,  and  equipment,  and  all  rights,  proprietary  or  other- 
wise, licenses,  powers,  and  privileges,  whether  relating  to  or  affecting  real  estate  or 
i)ersonal  property,  acquired,  possessed,  or  provided  by  the  Contractor  for  the  purposes 
of  the  work,  or  by  the  architects  under  the  provisions  of  this  contract,  shall  remain 
and  be  the  property  of  ITis  iMajesty  for  all  purposes  incidental  to  the  completion  of 
the  works,  and  may  be  used,  exercised,  and  enjoyed  by  His  Majesty  as  fully  to  all 
intents  and  purposes  connected  with  the  works  as  they  might  theretofore  have  been 
used,  exercised,  and  enjoyed  by  the  Contractor;  and  His  iMajesty  may  glso,  at  the 
option  of  the  ilinister  sell  or  otherwise  dispose  of,  at  forced  sale  prices,  or  at  public 
auction  or  private  sale,  or  otherwise,  the  whole  or  any  portion  or  number  of  such 
materials,  articles,  things,  horses,  machinery,  tools,  plant,  and  equipment,  at  such 
i)rice  or  prices  as  the  ^Minister  may  see  fit,  and  detain  the  iiroceeds  of  any  such  sale 
or  disposition  and  all  other  amounts  then  or  thereafter  due  by  His  .Majesty  to  the 
Contractor  on  account  of,  or  in  part  satisfaction  of  any  loss  or  damage,  which  His 
^lajesty  may  sustain  or  have  sustained  by  reason  aforesaid. 

28.  The  Contractor  shall  promptly  pay  for  all  labour,  services,  or  materials  used 
in  or  about  the  construction  of  the  work. 

29.  The  Architects  only  shall  interpret  the  plans,  drawings,  specifications  and 
shall  settle  any  doubts,  disputes,  or  differences  with  respect  to  them  or  to  the  true 
intent  and  meaning  of  tliis  contract,  or  the  manner  of  performance  thereof,  or  to  the 
determination  of  the  sum  or  sums  or  balance  of  money  due  or  to  be  paid  to  or  receivetl 
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from  the  Contractor,  ami  tlie  decision  of  the  Architects  in  all  such  matters  shall  he 
final  and  hindiiifj:  on  both  parties  to  this  contract.  The  Contractor  shall  carry  out 
and  fulfil  promptly  and  satisfactorily  all  such  orders  or  directions  as  may  he  issiu'd 
hy  the  Architects  from  time  to  time. 

.‘50.  The  Contractor  shall  with  each  monthly  estimate,  submit  to  the  Architects  for 
check  and  approval,  actual  pay-rolls  and  duitlieate  vouchers,  settinpr  out  all  expendi- 
tures made  under  this  contract  during  the  next  i)rect*ding  calendar  month,  and  any 
difference  between  the  amount  shown  hy  the  said  vouchers  and  pay-rolls  and  the  amount 
j)aid  on  estimate  for  such  next  preceding  calendar  month,  shall  he  adjustetl  between 
the  Minister  and  the  Contractor  in  connection  with  the  next  succeeding  payment. 

.‘51.  The  Contractor  shall  keep  on  the^ite,  hooks  containing  complete  daily  account- 
ing records  of  the  work,  including  all  pay-rolls,  accounts,  contracts,  vouchers,  and  other 
papers  in  connection  with  it,  and  the  Minister,  the  said  Committee,  and  the  Architects 
and  the  officials  employwl  hy  them,  shall  at  all  times  be  permitted  to  ins"})ect  and  audit 
the  same.  , 

32.  Pursuant  to  the  provisions  of  the  Statute  in  such  case  made  and  provided, 
no  member  of  the  Senate  or  of  the  House  of  Commons  of  Canada,  or  individual 
employed  in  connection  with  the  work,  shall  be  admitted  to  any  share  of  this  contract 
or  to  any  benefit  to  arise  therefrom. 

33.  Xo  work  whatever  shall  at  any  time  or  jdace  be  carried  on  during  Sunday, 
and  the  Contractor  shall  take  all  necessary  steps  for  preventing  any  foreman  or  agent 
or  men  from  working  or  employing  others  on  that  day;  provided  that  in  cases  of 
urgency  or  necessity,  as  to  which  the  architects  shall  be  the  judge,  work  maj’^  be 
carried  on  on  Sunday  with  the  permission  of  the  architects. 

34.  The  Contractor  shall  comply  with,  and  the  works  shall  be  carried  on  subject 
to  all  regulations  made  by  any  lawful  authority  and  applicable  to  said  works,  and 
all  orders  given  by  the  architects  with  respect  to  sanitation  or  preservation  of  health 
on  the  works.  The  Contractor  shall  make  adequate  arrangements,  to  the  satisfaction 
of  the*  architects,  for  the  medical  and  sanitary  supervision  of  all  its  employees. 

.35.  The  Contractor  shall  comply  with  and  be  subject  to  all  terms,  stipulations 
and  conditions  contained  in  the  following  fair  wages  clauses; — 

(a)  Xo  labourers  shall  be  employed  on  or  about  the  works  hereby  con- 
tracted for  who  are  not  citizens  or  residents  of  Canada,  but  the  Minister  may, 
in  writing,  waive  the  provisions  of  this  clause,  either  in  general  or  to  a limited 
extent,  should  he  deem  it  expedient  to  do  so; 

(b)  The  minimum  rate  of  wages  to  be  ])aid  by  the  Contractor  for  the 
labour  of  any  employee,  or  the  ininimum  rate  of  hire  for  any  team,  employed 
in  or  about  the  works,  shall  be  at  the  rate  specified  in  the  fair  wages  schedule 
to  be  furnished  by  the  Department  of  Labour  for  the  same  or  similar  class 
of  lal)our  as  that  in  which  such  employee  is  engaged,  or  for  the  hire  of  teams 
respectively ; 

(c)  The  number  of  working  hours  for  employees  in  the  day  or  week  shall 
he  in  accordance  with  such  statute  or  statutes  of  ( anada  as  may  now  or  here* 
after  be  ])assed,  and  if  there  is  no  such  statute  then  in  accordance  with  the 
custom  of  the  same  or  similar  trades  or  classes  of  labour  in  the  district  where 
the  work  is  heing  carrie<l  on — to  be  determined  in  case  of  dispute,  by  the 
Minister  of  Labour;  and  no  em])loyee  shall  be  required  to  work  for  longer 
hours  exce])t  for  tlie  ])rotection  of  life  or  property,  or  in  case  of  other  emer- 
gencies, when  the  necessity  therefor  is  contirnr-d  by  the  architects. 
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{(1)  In  casie  any  labour  is  re<iuired  in  or  al)out  tin*  work.s  for  wliicli,  in 
the  opinion  of  the  arcliiteets,  no  rate  is  fixed  in  the  said  .seliedule,  the  arehi- 
teets,  or  otlier  oiHet'r  authorized  by  them,  may  fix  the  miinmnm  rate  of  wafies 
jiayable  in  resiKXd  tliereof,  whieh  sliall  not  be  less  than  the  rate  of  wanes  gener- 
ally aeeei)ted  as  enrrent  for  eomi)etent  workmen  in  the  same  or  similar  trades 
or  classes  of  labour  in  the  district  where  the  work  is  being  carried  on. 

;!().  When,  in  tlm  oi)inion  of  the  architects,  this  agreement  has  been  eoni])letely 
l)erformed  withiy  the  time  herein  ))rovided,  subject  to  the  foregoing  provision  as  to 
extension,  they  shall  certify  the  same  in  writing  under  their  hand  with  a final  ■esti- 
mate of  the  work  done  by  the  (’ontractor  and  a statement  of  the  amount  due  and 
un})aid,  and  the  ’Minister  shall,  within  sixty  days  after  such  completion,  ])ay  to  the 
Contractor  the  full  amount  which  shall  be  so  found  due  and  u])on  delivery  by  the 
Contraetor  to  the  ^Minister,  if  recpiired,  of  a good  and  valid  release  and  discharge 
from  any  and  all  claims  and  demands  for  and  in  respect  of  all  matters  and  things 
growing  out  of  or  connected  with  this  contract  or  the  subject-matter  thereof  and  of 
and  from  all  claims  and  demands  whatsoever. 

137.  Should  the  Contractor  at  aiij'  time  during  the  progress  of  said  work  cause 
any  unnecess^i’y  neglect  or  suspension  of  the  work,  or  fail,  omit  or  refuse  to  comply 
with  the  terms  of  this  contract,  upon  receipt  of  the  architects’  certificate  of  such 
neglect  or  suspension  or  such  failure,  omission  or  refusal,  and  stating  that  there  is 
sufficient  cause  for  action,  the  Minister  may  and  shall  have  the  right  and  power  to 
enter  upon  and  take  possession  of  the  premises  and  to  discharge  the  said  Contractor 
and  all  employed  under  him,  and  this  contract  “ shall  thereupon  terminate  and  cease 
after  five  days’  notice  in  writing  to  the  Contractor  by  the  Minister  and  the  ^linister 
may  retain  all  plant  and  material  provided  for  the  work,  and  employ  such  means  as 
he  may  see  fit  to  complete  the  work. 

3S.  In  the  event  of  this  contract  being  terminated  as  above  provided,  the  Con- 
tractor shall  be  paid  no  further  amount  as  compensation  under  this  contract.  The 
architects  shall  make  a final  estimate  of  the  work  done  by  the  Contractor  and  a state- 
ment of  the  amount  due  and  unpaid,  and  the  IMinister  shall  within  thirty  days  of 
such  termination  pay  to  the  Contractor  the  amount  shown  as  due  by  such  estimate. 
Ilis  IMajesty  shall  thereupon  be  absolutely  and  forever  released  fi’om  all  liability  what- 
soever to  the  Contractor  in  respect  to  this  contract  and  all  acts,  matters  and  things 
in  anywise  connected  therewith,  but  the  Contractor  shall  nevertheless  remain  liable 
for  all  loss  or  damage  which  may  l)e  suffered  by  Tlis  Majesty  by  reason  of  the  non- 
com])letion  by  the  Contractor  of  the  work. 

3!).  It  is  understood  and  agreed  by  the  parties  hereto  that  this  agreement  shall 
not  be  assigned  by  the  Contractor  without  the  written  consent  of  the  ^linister. 

40.  4die  Contractor,  its  agents  and  all  workmen  and  i)ersons  emj)loyed  by  it,  or 
under  its  control,  shall  use  due  care  that  no  person  or  i)roperty  is  injured  and  that 
no  rights  are  infringed  in  the  i)rosecution  of  the  work,  and  the  ('ontractor  shall  be 
solely  responsible  for  all  damages,  by  whomsoever  claimable,  in  respect  of  any  injury 
to  iiersons  or  to  lands,  buildings,  structures,  fences,  trees,  crops,  roads,  ways,  ships  or 
l)ro])crty  of  whatever  descrijjtion,  and  in  respect  of  any  infringement  of  any  right. 
l>rivilege  or  easement  whatsoever  occasioned  in  the  carrying  on  of  the  works  or  any 
part  tbereof,  or  by  any  neglect,  misfeasance  or  nonfeasance  on  the  Contractor’s  part 
or  on  the  part  of  any  of  its  agents,  workmen  or  ])ersons  emi)loyt'd  by  it  or  \inder  its 
control,  and  shall  al  its  own  expense  make  such  temporary  ])rovisions  as  may  be 
necessary  to  ensure  the  avoidance  of  any  such  damage,  injury  or  infringement,  and 
to  ]>revent  the  interruption  of  or  any  danger  or  menace  to  the  traffic  on  any  public 
or  private  road,  and  to  secure  t'i  all  iH*r.-ons  and  corporations  the  uninterrupted 
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('iijoyment  of  all  tlicir  rijjhts  in  ami  clurinjr  tlio  j)erformance  of  the  said  works;  and 
the  Contractor  shall  indemnify  and  save  harmless  Ilis  Majesty  from  and  aprainst  all 
claims  and  demands,  loss,  costs,  damajres,  actions,  suits  or  other  proceedings  by  whom- 
soever made,  brought  or  prosecuted  in  any  manner  based  upon,  occasioned  by,  or 
attributable  to  any  such  damage,  injury  or  infringement. 

In  witness  whereof  the  Contractor  has  executed  these  presents  and  these  presents 
have  been  sigm>d  on  behalf  of  His  Majesty  by  the  Minister  and  countersigned  by  the 
Secretary  of  the  Department  of  Public  Works,  and  the  seal  of  the  said  department 
has  been  hereto  affixed  the  day  and  year  abovc-'vritten. 


Signed,  sealed  and  delivered  by  the] 
Contractor,  in  the  presence  of 
C.  n.  Allex. 


P.  LYALL  & SOXS  CONSTRUCTION 
CO.,  LIMITED. 

WILLIAM  LYALL.  [L.S.] 


Signed,  sealed  and  delivered  by  Ili.s] 

Majesty,  in  manner  aforesaid,  [ 
ill- the  presence  of: 

K.  G.  Spaxgenbp:rg. 

[L.S.] 

' R.  'ROGERS, 

Minister  of  Public  WorJes. 


R.  C.  DESROCHERS, 

Secretary. 


